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The traditional rule which has determined the law applicable in suits for negligence in the event of a conflict between the rules of 
different jurisdictions, is that of “lex loci delecti”—that one's liability for negligence is governed by the law of the state where the 


tort, injury, or wrong occurred.! This rule still prevails in many jurisdictions with respect to one's liability for negligence in the 


operation of a motor vehicle,” even where the place of the negligent act or omission causing the accident occurs in another state.” 


Practice Tip: 


In cases arising out of negligence in the operation of motor vehicles, there is a rebuttable presumption that the lex loci delicti rule 


will apply to a determination as to the choice of law.* 


At least under one state's choice-of-law standards for diversity actions, when the passenger and the driver are domiciled in 
different states, normally, the applicable rule of decision will be that of the state where the accident occurred, but not if it can be 
shown that displacing that normally applicable rule will advance the relevant substantive law purposes without impairing the 


smooth working of the multistate system or producing great uncertainty for litigants.° Moreover, where the state in which the 
injury was sustained has no interest in defeating the additional security provided to the injured person by the application of a 
statute from the state where the tortfeasor resides, and where the public policy of the two states with respect to the compensation 
of innocent victims in automobile accidents is similar, enforcement of the statute will not offend the public policy of the state 


where the accident occurred.° 


Under the lex loci delicti rule, where the issue is the choice between the law of the state where the allegedly wrongful act or 
omission took place, and the state where the injury or death was inflicted, the general rule is that the state of the tort is the state 


where the injury or death was inflicted.’ 


Observation: 


The interest of a state in deterring drivers from speeding and driving recklessly on its roads and highways, as a factor in a choice-of- 
law analysis for tort action arising from a motor vehicle accident occurring in the state, is diminished when the offending conduct 


occurs during a brief entry into the state and when any accident that occurs as a result of the undue speed or recklessness does 


not involve a state resident.® 
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Generally, in determining the appropriate law to apply when an accident occurs in one state and an uninsured motorist insurance 
contract has been entered in another, the law of the place of the accident applies to determine the plaintiff's right to recover from 


the negligent party, and the law of the place of the contract, the lex loci contractus, applies to interpret the terms of the contract.” 


The law of the state where the automobile accident occurred, rather than the state where the victim and tortfeasor resided, 
governs the right to recover for loss of consortium and loss of services and, therefore, governs the liability of the tortfeasor's 
insurer, and the domicile of the parties and the registration of the automobiles in the other state does not rebut the presumption 


of lex loci delicti.!° 


Jurisdictions applying the traditional lex loci delicti rule have recognized two exceptions to its application: first, the law of the 
forum is applied to procedural matters; and second, the law of the forum is controlling whenever the law of the place of the 
wrong is contrary to an extraordinarily strong public policy of the forum state. a Thus, in cases arising out of negligence in the 


operation of motor vehicles, the law of the forum is applied with respect to procedural matters. I2 
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